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This day calls for stout hearts 
and clear objectives. 

Some of the members of our As- 
sociation may not survive this war. 
They have joined the colors and 
offered their lives in defense of 


liberty. We invoke 
the guidance and 
mercies of Provi- 
dence that they 
may be restored to 
us. 


But the Associa- 
tion and the great 
profession it repre- 
sents will survive. 
The legal profes- 
sion is the hand- 
maiden of freedom. 


Some of those 
who have gone 
away have written 
—have said, “We 
know you will car- 
ry on—preserve 


for us those things for which we 
fight, for which we have prepared 


our lives.” 


A (Messacse 
e New (President 


faith. 


J. THomas GuRNEY 
PRESIDENT 


There 


Our program: 


is our challenge — their 


a. Every possible effort to help 
win this war. 


b. A closer friendship and coop- 


erative spirit in 
this Association. 


c. The mainten- 
ance of our organ- 
ization in numbers 
and in principles. 


d. The upbuilding 
of morale and the 
preservation of 
our free institu- 
tions of govern- 
ment. 


e. Continued and 
united effort to im- 
prove the adminis- 
tration of justice. 


If we do not keep 
this organization 
up to full strength 
in membership and 


effort, to that extent we shall have 
lost the war for those who offered 
the last full measure to win it for us. 
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The 34th Annual Convention of the Florida Bar Association was called to order 
and the Star Spangled Banner was sung by the entire audience. 


The Honorable George W. Tedder, President of the Broward County Bar Association, 
was then introduced by President Robert R. Milam, and he made the following address 
of welcome: 


JUDGE GEORGE W. TEDDER, WELCOMES 


Mr. President, Members of the Bench and Bar of the State of Florida, Ladies and 
Gentlemen: I deem it a high honor and a special privilege to be able to bring to you 
the greetings and cordial welcome of the Broward County Bar Association on the occasion 
of your meeting in convention in Hollywood; during the years that have passed when 
you have met in other cities, you have doubtless heard many more eloquent and more 
witty addresses of welcome than this, but none more cordial and none more sincere. 
We are happy indeed to have you with us and everything has been done that we know 
that can be done that will contribute in any way to your pleasure and enjoyment while 
you are in our section; all of our citizens, and I speak for all of them, as well as the 
Bar of Broward County extend to you a cordial—a most cordial welcome. Some of 
our citizens may not understand exactly what group or body of convention is meeting 
here at this time. I heard of one just a day or two ago—in fact one of our Bar told 
me this actually happened, but I’m not vouching for its accuracy—that a travelling man 
got off of the train down at the station and after getting off he saw a taxi driver there 
with a welcome badge on the lapel of his coat; he asked the driver what was the occasion 
for wearing the welcome badge and the driver responded by saying “the bartenders 
convention is meeting in Hollywood this winter.” The driver may have been somewhat 
confused in his terminology, but his welcome was not lacking in cordiality. Those 
of you who have met in our midst heretofore know something of the splendid facilities 
that are afforded you by this hotel where you are convening. As I said a moment ago, 
everything has been done for your pleasure and enjoyment and if anything has been 
overlooked, may I suggest to you that you make it known and I’m sure when you do 
that, that peerless manager of a hotel, Oscar Johnson, will see that your every want 
will be provided for. Our committees have been at work in preparing for this convention 
and we have arranged a splendid ocean for you to swim in and all kinds of water sports. 
We also have tennis for those who wish it and we have arranged for you to play on 
two of the finest golf courses in the State if you wish. The Committee on golf has 
requested me to suggest to you who play that they would like very much for you to 
register for the tournament that is now on. If you played yesterday afternoon and 
wish to turn in your card for yesterday afternoon’s play, you may do so. If you wish 
to play today, please register with the committee and turn in your ecard to the committee. 
Prizes have been arranged for and a great many of you will be rewarded for your efforts 
along that line. Those of you who care to indulge in the sport of deep sea fishing and 
who are good sailors, a trip has been arranged for you out on the ocean so that you 
may try your luck with the denizens of the deep and if you are a good sailor I’m sure 
you will enjoy catching one of those big fish that are out there, provided you are not 
too much afraid of the U-boats that might be lurking near in the waters of the ocean. 


For thirteen years, Mr. President, or nearly so, it has been my part to sit and 
listen to others talk; dur‘ng that time I have spent hours on end hearing arguments 
from contentious and I like to have said courteous counsel who are so eager to care 
for the rights of the parties litigant whom they represent. During all that time the 
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longest speech that I have made has been “the motion is denied; the objection is sus- 
tained,” but in the last few years even that has been curtailed and now I’m merely 
allowed to say “denied” or “sustained.” I should like to reverse that process this 
morning and turn the tables on some of you whom I see sitting out there before me. 
During all these years I have been sitting and listening to you and I ean searcely restrain 
myself when this opportunity presents itself from talking to you as you have talked 
to me and give you a splendid illustration of Tennyson’s brook which they said went 
on forever. But I’m reminded of the fact, Mr. President, that we are your hosts and 
you are guests, so I shall curtail my ardent desire to talk on and on _ indefinitely—— 
probably with no point to it, and I shall restrain my efforts along that line in deference 
to our guests who are with us on this oceasion; then, I’m constrained to refrain from 
this very great pleasure by the fact that these are very perilous times in which we meet 
and we have serious business to perform. May I digress just a minute, Mr. President, 
to say this and I do it without any boasting on behalf of the lawyers of our State or 
the lawyers anywhere for that matter. I want to pay this tribute to the lawyers who 
have come before us; there can be no question about the fact that lawyers in the past 
days have made a most worthy contribution to the cause of common justice and the 
cause of humanity. The place of the lawyer in history is already known to you and 
I can’t afford to rest upon the traditions of the past—upon the achievements and 
accomplishments of the days that are gone. You and I are called upon to render 
efficient service to the Nation today as every lawyer has been called upon to render 
in the history of the world; these are tremendously perilous times; everything that the 
lawyers of the past have achieved is in danger now. As I look out upon it—as I view 
the situation I believe that our boasted Democraey—our achievements—our science— 
our Government, our civilization and the existence of our Nation itself is trembling in 
the balance of dire peril at this time; we cannot afford to be indifferent or complacent 
at a time like this. The stern call of duty has already been responded to by a number 
of young men and our ranks are seriously depleted today; some of us will not be called 
upon to go, but every last one of us will be called upon to render the very best service 
we can in times like these, to see that the Democracy that we boast of is perpetuated 
and the liberties which our forefathers handed down to us, are preserved for ourselves 
and our posterity. I’m not a prophet of pessimism, but I do say our Country is in 
eminent peril today—I believe we'll win this War, because we must and our enem‘es 
are sure that we can lose it by the same token; as one of our previous speakers has 
said, what we do today, what we do tomorrow and in the next six months may determine 
the cestiny of the Nations of the World for the next hundred years or more; we’ve 
not vet seen the light of victory upon our banners, in fact, a great many of the battles 
have been won by the enemy and we still have a long way to go and as Churchill so 
aptly said, Victory is long and is beset with toil and blood and sweat and tears. We 
know that we shall be called upon to do our part in times like these and I believe I’m 
speaking for the men and women of our State today who are willing to respond with a 
full measure of devotion. I think that we should, while we are engaged in our deliber- 
ations, adopt some resolutions supporting and pledging our cooperation to our Govern- 
ment at a time like this. We may be the first Bar convention that has done a thing 
like that, if so, let us be the first to prove that we are. Others may have done the same 
thing; if they have, we can come in and catch step. There is entirely too much com- 
placeney on the part of our people today to the situation that exists; I say this advisedly, 
but I believe there is entirely too much petty partisanship; too much hatred and too 
much of the will to grab and gain; too much dissatisfaction with the way our War is 
being conducted; my friends, this morning we can’t afford to fall out with the leaders 
of our land on what they are doing; there are too many rocking chair admirals and 
too many swivel chair generals, who know in their own estimation how to conduct this 
War and who are very apt to take folks around them and sew seeds of discord and 
disunity with the manner in which the Government is meeting this issue. For my own 
part, I stand four-square with our Government in its efforts to win this War and I 
believe our leaders are just as patriotic and just as determined and just as sincere in 
their efforts as you and I are or hope to be and for my part I stand behind them and 
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I believe that you will join me in that expression. May I make one other suggestion 
and that is while we are fighting this war, we must not overlook what we are fighting 
for. We are fighting for the survival of our Democracy; we are fighting for the future 
of our Nation when the war clouds shall cease to hover and brood over a War torn 
world and when the Hitlers and Mussolinis and Hirohitos and their breed are utterly 
destroyed. The lawyers, as in the past, must assume their place of leadership among 
our people and must see to it that around the council table sha'l be written a charter 
of the people everywhere that the precious heritage of liberty and freedom shall be 
maintained and preserved for you and for me and for all those who shall come after 
us, and it’s because of this, Mr. President, that we are so happy to have all of you in 
our midst at this time and we all bid you welcome, thrice welcome. 


MR. MILAM: The response to those gracious words of Judge Tedder will come 
from the Honorable Millard Caldwell — Mr. Caldwell : 


FORMER CONGRESSMAN CALDWELL, RESPONDS 


Inasmuch as the honor of the response has been given into my care, I wish it were 
possible to bring into being the eloquence of a Webster or a Clay, fittingly and appro- 
priately to express the appreciation of the members of the Bar for the gracious weleome 
given us by Judge Tedder, speaking for the Broward County hosts. 


It is more than apparent that every care has been taken to provide for our smallest 
needs, and if we fail to enhance our knowledge or to improve and advance the cause 
of the profession, the fault will be our own. 


We are meeting this year under no usual and ordinary circumstances. We have 
little of levity in our hearts as we realize that this may prove to have been the most 
vital year in the history of our country. We know that our Government is on trial 
and feel it is not unlikely that 1942 will determine whether or not, as Hitler, Hirohito 
and Mussolini have said, democracies are frail vehicles and can not withstand the strain 
and stress of modern living. 


It gives us pause to remember that the many democracies of a generation ago 
have practically all disappeared from the face of the earth and that actually America 
remains as the only true exponent of that governmental theory. Those governments 
have failed and fallen because their citizens failed. 


History a century hence will record it as one of the most remarkable phenomena 
that America could and did exist through these years of neglect and inattention on the 
part of its people. 


For the last thirty or more years, we, as a people, have made almost every mistake 
a nation could make. Those mistakes were not the mistakes primarily of the presidents 
and their administrations, nor of the Congress. They were essentially the mistakes 
of the citizenry. For after all is said and done, the absolute control of the election 
of officers and the determination of policies rest in the ballot. 


There has never been a time when the solid responsible citizens of this country 
could not carry an election and control an issue if the will to act was there. Unfortunately, 


the so-called responsible citizens of the country have not been willing to discharge their 
duty in an impartial and forward-looking manner, but, on the contrary, have left the 
vote in the hands of those immediately and selfishly interested. 


Although for several years prior thereto it was perfectly obvious to every informed 
and thinking person that we would become embroiled in the first world war, we went 
along ostrich-like without preparation for that conflict. When it came we had no navy, 
no army, no equipment — we had no factories capable of producing the equipmerit and 
no adequate means of training an army. A gracious God and a weakened enemy per- 
mitted us to come out of that conflict with only the loss of many lives and the burden 
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of an enormous public debt. We failed to learn the lesson, however, and immediately 
after that war the people drove the Government into the disarmament conferences, 
which resulted in the sinking of our navy and the elimination of our army. 


The next tragic mistake we made was that the people became engrossed in their 
own affairs and had no time for, and less interest in, the problems of Government. 
They were too busy with the boom era of the ‘twenties and allowed the money-changers 
to move back into the temples and the pacifists to take over Washington. 


In the absence of any concern on the part of the responsible citizenry in the country, 
pacifism became rampant and controlled the internal and the external policies of the 
land. When legislation was passed in the early ’thirties authorizing a modest expansion 
of the Naval Aviation training program, the bill was vetoed on the theory that additional 
Naval Aviation training was unnecessary. When the effort was made to have the Civilian 
Conservation Corps made an integral, although elementary, part of the military pre- 
paredness, the pacifists threw up their hands in horror and exerted sufficient influence 
to have that proposal thrown into the discard. Then those subversive pacifistie elements 
were strong enough to drive through the neutrality acts which almost destroyed the 
national integrity of the country. They forced upen the Government the appeasement 
program which led to the disasters at Pearl Harbor and the Philippines. 


It was not until we had been defeated in the Pacific and our very existence chal'enged 
that the American citizens really awakened to the facts and began to demand action. 
The lawyers of the country were probably as much to blame for the sad state of affairs 
which existed as any other group. Because of their training and experience they should 
have foreseen the inevitable results of negligence and carelessness on the part of the 
voters. They should have been in the forefront of the fight to eliminate the subversive 
groups, to elect competent public officials, to impress upon those officials sound Govern- 
mental policies. 


As members of the profession which has had much to do with the creation and 
preservation of this great country, we should, and I believe we do, here today dedicate 
our services to the task of arousing in the hearts and minds of the people generally a 
consciousness of personal and individual responsibility to their Government. 


MR. VELMA KEEN: Our next speaker is our own beloved president, Bob Milam; 
by his hard work and leadership he has won our complete admiration. Bob is one of 
Florida’s great lawyers; he has devoted his time and attention during his year of service 
to finding out how he could promote the best interest of the lawyers in Florida and the 
public. To my mind Bob has done a fine job. We are looking forward to his address 
this morning not only to point the way for lawyers, but to point the way for the publie 


as well and it’s my great pleasure at this time to present to you our president, Bob 
Milam: 


PRESIDENT MILAM MAKES ANNUAL ADDRESS 


Periodically, an executive reports to his directors and stockholders. A number of 
times during the past year I have reported to your Board of Governors. Today, it is 
my duty, and most pleasant task, to report to you, the stockholders, as it were. 
Perhaps it is more nearly the report of a fiduciary of the manner in which he has 
discharged the duties entrusted to him. Any such report, in these times, must needs 
have a two-fold aspect; the one dealing with the past year’s accomplishments; the other 
having to do with the immediate future and the unparalleled conditions now confronting 
the Organized Bar. 


No one can have to do with the administrative side of the State Association without 
realizing that the real work is done by the committees; and that, by and large, the 
committee members work diligently and to great effect. With the greatest brevity I 
will advert to things accomplished or ended during the past year; for in many instances, 
this year’s accomplishment was but the final result of many years’ effort. 
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Accomplishments of the Year 


A motion at the last Convention in Tampa brought about a special committee to 
study Rule 11 of the Supreme Court and recommend with respect thereto. Later the 
Court asked that the work of this committee be expanded to include a suggestion for 
a complete revision of the Rules of that Court. This was done, one or more members 
of the Court always sitting with the Committee, of which Mr. George Bedell was Chair- 
man. The end result was the submission to the Supreme Court of New Rules for its 
government, which, with certain modifications, were adopted and now govern all cases 
in the Supreme Court. 


The work of the Committee on Legal Education and Admission to the Bar, Mr. 
James Booth, Chairman, culminated this year, in the adoption by the Supreme Court 
of a rule governing admission to the Bar, equivalent to the Rule long advocated by the 
American Bar Association. 


Mr. Calvin Jolinson’s Committee on Unification of the Bar was closely linked in 
its work with Mr. Millard Caldwell’s Committee on Legislation. Though the bill sponsored 
by this Association for Integration of the Bar passed overwhelmingly in the House, it 
was defeated by a narrow margin in the Senate. The Committee and the Board of 
Governors then and since have treated this initial defeat as merely a step in the case 
and have continued to lay the ground work for a further, and we hope successful, effort 
in the 1943 legislature. 


The work of the Committee on Adoption of the Federal Rules of Procedure, Mr. 
Julius Parker, Chairman, shared a similar fate, the Enabling Act passing in the House, 
and again being defeated in the Senate. The Committee has been continuously active 
since that time. 


It is worthy of mention that the defeat of both the Integration and the Rules 
measures could be directly attributed to the strong opposition of certain rural circuits 
with the vigorous hostility of a few we'l-established and strongly-entrenched firms in 
the larger cities. The added expense in connection with this legislative effort was heavy, 
approximately $2,000.00, which accounts for the changed financial condition this year. 


Legal Institutes have become a fixed event in the annual work of the Bar Association. 
That Committee this year under Mr. Erwin Clayton, worked with the greatest dil'gence. 
A notably suecesstul Statewide Institute was held at Gainesville October 9th, 1941, and 
numerous circuit institutes conducted. On the whole, they were very interesting and 
most successful, and of not the least important of their effect was the bringing together 
of lawyers from various parts of the State into a closer comradeship. 


The Committee on Law Books continued its splendid work. It contributed strongly 
to the passage of the legislative Act directing the publication of Florida statutes of 1941. 
These statutes are now in the Press and should be available for sale in one or more 
volumes, as desired, during the next month. This was likewise a culmination of many 
years effort initiated by the Junior Bar Conference, and in a very large measure carried 
through by the Junior Bar. Hon. J. Tom Watson, the Attorney General, was most 
effective and cooperative. Mr. E. Dixie Beggs, the long time Chairman of the Com- 
mittee, is now serving the country in its armed forees, and Mr. E. Harris Drew has 
succeeded him. 


The Special Committee on the Supreme Court Facilities (Mr. T. J. Ellis, Chairman) 
assisted in having passed the law for the construction of an addition to the Supreme 
Court Building. Only the exigencies of the War prevented the actual construction 
being started. The Supreme Court Building Commission, a statutory body, is now 
charged with seeing to it that the building is erected as soon as construction can be 
resumed. 
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The report of the Committee to Rewrite Real Property Laws (Mr. Hart MeKillop, 
Chairman) cannot be read without impressing one with the outstanding accomplishments 
of that Committee. Wisely, it worked in conjunction with and partly through a Com- 
mittee of the Florida Real Estate Board and Florida Title Association. Some 17 im- 
portant amendments with respect to the real property laws were incorporated in three 
new statutes which were ably explained by Mr. William H. Rogers at many of the 
institutions over the State, and in the October Law Journal. 


A reading of the report of the Committee on the American Law Institute (Mr. 
George P. Garrett, Chairman) likewise impresses one with the efficiency and dispateh 
with whieh that Committee had discharged its work. During the past vear it completed 
the WPA project for the preparation of the Florida Annotations on six subjects of 
the American Law Institutes’ Restatement of the Law. Many exeellent and busy 
lawyers over the State contributed their time to this work. 


The usual administrative Committees, charged with such things as Professional 
Ethics and Grievances; Indexing the Law Journals; Juvenile Courts and Juvenile 
Delinquency; Publication of the Law Journal; Student Bar Association; Public Rela- 
tions, and the like, have performed excellently and as usual. Various other Committees, 
the work of which has been largely accomplished, or has been held in abeyance until 
the session of the legislature, such as— Committee on Criminal Law and Procedure; 
the two Probate Committees; and the Committee to Draft Legislation for Married 
Women’s Rights — kept active and the work alive. 


On the whole, the accomplishments during the year were wide and varied, and, 
your Board of Governors feel, quite satisfactory. It would be unthinkable for me not 
to take advantage of this opportunity to thank the members of these various Committees, 
and particularly their Chairmen, for the painstaking and unselfish devotion that they 
have shown to the prosecution of the work of the Association and for their great 
expenditure of time and talent in accomplishing the ends that were established at the 
Convention. 


And I wish to pay tribute to the painstaking and efficient work of the Exeeutive 
Secretary. He is a veritable mine of information as to the history and practices of 
the Bar Association. He is intensely loyal to its interests. His heart is wholly in the 
work. It has been a pleasure to work with him. And your Board of Governors, selected 
from over the State, has heen wholly harmonious and cooperative. Differing ideas and 
constructive suggestions from the various members of the Board have helped immeasure- 
ably. 


Administrative Law 


Personally, I have been more and more impressed in the past few years with the 
importance assumed by administrative tribunals; and with the plain necessity of lawyers 
devoting themselves to practice before these tribunals in order to reeapture some of 
the business that gradually has been weaned away from the profession. I have in mind 
such tribunals as the Department of Internal Revenue; the Board of Tax Appeals; 
the Interstate Commerce Commission; the Labor Relations Board; the Wages and Hours 
Division of the Federal Government; and such things as the Railroad Commission; the 
Securities Commission; the Industrial Commission, and the like set up by the State 
Government. For a long time the American Bar Association has had a Seetion of 
Administrative Law. Accordingly, your President recommended to the Board of Gov- 
ernors and the Convention of Bar Delegates that they approve an amendment of the 
Constitution to establish a Standing Committee on Administrative Law of the Florida 
State Bar Association. The amendment was adopted. The basic purpose of this. Com- 
mittee will be to stimulate and increase the volume of the professional work of the lawyers 
as a whole by arousing their interest to the importance and permanence of these Admin- 
istrative tribunals, and the necessity that counsel appear before them, and in those cases 
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where the fundamental principles are transgressed, that appropriate restraint by the 
Court be invoked. 


Another group of committees has done an outstanding work. This group may be 
denominated as the Committees having to do with the War effort. I refer to the Com- 
mittee on American Citizenship which under Mr. J. Tom Gurney has done a magnificent 
work this year; to the Committee on National Defense, under J. Mark Wilcox, and to 
the Committee on the Bill of Rights under Mr. Martin H. Long. Particularly the 
Committee on American Citizenship has brought home to the youth of this State by 
numberless addresses in the High Schools, the fundamental concept that there is a great 
duty as well as benefit flowing from American Citizenship; and that it is the high duty 
and honor of each citizen to contribute greatly, and sacrifice himself completely if need 
be, for the sustaining of the privileges of that citizenship which were not created and 
kept alive without great effort and bloodshed and sacrifice. 


This brings us to a discussion of the one thing of transcendant importance in our 
world today, that is, the crisis that has arisen from the War that has engulfed us; and 
our place as lawyers in harnessing the energy of the Nation, material, spiritual and 
psychological, so as to best contribute to the winning of the War. At the outset there 
are certain internal professional things, homely tasks, as it were, that we should do. 
I refer to such things as: 


(1) Conserving the practice of the lawyers in service; 


(2) Assisting the selectee and particularly advising him as to his rights under the 
Soldiers and Sailors Relief Act; 


(3) Assisting the courts in expediting their work and saving man hours and money 
to devote to the War effort. 


Conserving Practice of Absent Lawyers 


No greater service now confronts the organized Bar than the duty to take steps 
to conserve the practice of lawyers called into the Service. The Junior Bar Section’s 
Executive Council has had a special committee working on this problem during the 


past year. A perfect solution is undoubtedly impossible, but some workable plan must 
be developed. 


Several bar associations elsewhere have already adopted specific measures. For 
instance, under the so-called “Boston Plan” a lawyer who takes over a client of another 
lawyer in the services, uses the latter’s stationery and signs correspondence in the latter’s 
name. About a month ago, the Board of Governors of the California Bar Association 
adopted a resolution providing for a “Rule of Honor” to protect California lawyers 
leaving their practice to serve their country, declaring it to be a point of honor to 
conduct the business of the absent lawyer for his account and in trust for him; to add 
after his signature on correspondence and pleadings the words “In the absence of 


on war service”; to provide for the division of fees; and 
similar steps to preserve the practice of the serving member. 


This is a heartening sign that evidences the real brotherhood that has always existed 
among the members of our profession. I strongly recommend that in the coming year 
the State Association continue to work out a solut‘on of the problem of conserving the 
practices of Florida lawyers called into the Armed Service, and lay the precedent for 
the rehabilitation of their practice upon their return after the war is over. 


The Soldiers and Sailors Civil Relief Act 


In World War I relief acts were passed for the benefit of soldiers and sailors. 
These acts were very rigid and prohibited the maintenance of any suit against any 
person in the armed service. Certain abuses resulted under the first Act. 


To meet 
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that condition the present Soldiers and Sailors Civil Relief Act does not stay suits 
arbitrarily, but provides generally that the Judges of the several Courts may stay suits 
on such conditions as they deem just. 


The present law is quite technical and there are many distinctions in it, and I will 
not attempt to make any absolute statement of its provisions. In general, however, it 
provides that the several courts, except in certain limited cases, may stay legal proceed- 
ings. The Act contains specific provisions on retain title contracts, mortgages, rental 
demands, and the like. As a class, the draftees do not know of their rights under this 
Act, and it becomes the function of the lawyers generally to prevent oppression, to 
advise the families of draftees of their rights and not to surrender possession of any 
premises or articles until advised, preferably by the court, of their rights. 


I know of specific cases in the larger population centers, where destitute families 
of draftees are being evicted, having gas or electricity cut off, or having their automobile 
or furniture taken from them without court action, by force of arms, so to speak. From 
the best information obtainable, some furniture companies are the worst offenders. 
There are such cases as where three suites of furniture had been purchased, and the 
contract more than two-thirds paid off, but, when the breadwinner was drafted, the seller 


would not make any arangements for leaving any part of the furniture, but took back 
all of it. 


Naturally, many of these cases arose in the Negro families. Here in the South, 
the very helplessness of the colored people should appeal all the more to us to protect 


them against all such oppression. And that is our tradition. This matter requires 
energetic action. 


Waiving Unnecessary Jury Trials 


England has set a precedent we could well follow. So far as possible, and without 
defeating the ends of justice, jury trials in certain classes of civil cases should be 
discouraged, during the War Emergency oniy, in favor of a quicker disposition before 
a judge or a referee, subject, however, to certain considerations and safeguards, such as: 


(1) All waivers should be voluntary and without element of compulsion or em- 
barrassment. 


(2) In civil cases counsel should encourage waiving the jury trial except in sharply 
contested negligence cases, where the injuries are obviously great. Particularly should 
juries be waived in most actions on contracts, express or implied, in landlord and tenant 
actions, replevin, ejectment, and the like. By waiving such jury trials, in advance, an 
enormous time and cost will be saved in the handling of the doeket and in the time of 
witnesses, litigants and the Court. 


(3) In criminal eases no jury should be waived by anyone without advice of counsel 
to be appointed by the court if necessary, and in no case should a jury be waived in 
a capital case or in any homicide. 


(4) To encourage this the judges should be liberal in disqualifying or reeusing 
themselves; and to further conserve the court’s time the use of statutory referees should 
be encouraged by the litigants. 


(5) The saving not only in man hours involved and costs and expense is obvious. 
And an enormous saving would be made for the State Treasury in a time when drastic 
economies are demanded. 


(6) The program should be originated and sponsored by the Bar and supported 
by the public officials, including judges of all our courts. I suggest that an appropriate 
committee of the State should be appointed to initiate and implement this effort. 
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The War Crisis 


Coming now to what lawyers as such and the organized Bar ean do with respect to 
the War: 


In its basie aspect this War is like none ever fought before. It is not confined 
to front lines, but instead every town and hamlet may be blasted; every ¢ivilan installation 
becomes a target; and every industrial or power plant a military objective. It is a 
total War — grim, implacable, savage. We entered it unprepared, vain, complacent — 
the victim of years of self-deception and false teachings. 


The assault at Pearl Harbor, brilliantly conceived by the Japanese and no less 
brilliantly executed, rudely jarred, for the time at least, our self-complacency. Our 
Government has not yet told us how great was the damage there to our fleet and air 
foree. But that is destroyed for the time being, the striking power of our Navy in 
the Pacific is now being gradually realized, aided no doubt by our tragie inability to 
reinforce our beleaguered forces in the Orient. 


This nation was not created in the counting house, or at the race track; it did not 
grow great on the institution of leisure or the 40-hour week. All we as a nation have 
now, or have ever had, came as the result of courage and vision, the firm determination 
and fighting spirit of our forebears. The people as a whole who established these rights 
and passed them on to us were not overly educated or too much cultured, but were 
plain people, leading simple lives, mostly farmers and backwoodsmen, hard working, 
hard-handed, hard thinking folk, with a deepseated sense of right and wrong, and the 
courage to fight to the death for freedom. They fought and struggled for generations. 
And when long periods of peace came, their energy and thrift and inventiveness in turn 
created for us the greatest industriai empire that the world has ever known. They 
passed on to us the richest domain and the easiest way of living any people ever enjoyed. 
Now, all this is challenged; and the test is whether we, as a people, still retain those 
sturdy qualities that created this great nation, or whether the quality of our citizenship 
has been so diluted by immigration, by luxury, by government paternalism, by political 
heresies, that we cannot meet the test that the grave days ahead hold for us. 


This challenge will assume many forms: 


1. Our faith will be challenged when our sons pay the supreme sacrifice. In good 
time the Government will begin to publish the casualty list. Then we will realize the 
price that we are paying and must in future pay for permitting this monstrous Franken- 
stein “Naziism” to be born and nurtured and grow to savage maturity under our eyes. 
For the cost in blood will be unspeakably heavy. We will be fortunate indeed if we 
end the War with less than two million men killed or hopelessly crippled. Many an 
unsung Kelley and Nininger will perish unknown. As lawyers, as citizens, we must 
vastly aid and encourage our fellows to bear this heavy burden of sorrow. 

2. We are called upon to admit, and lead the whole citizenry to admit,.our grievous 
mistakes in the immediate past. Let us remember the preachments this nation listened 
to and subscribed to five years ago, one year ago, even six months ago, such as: 

No country had any designs on us; 

Europe’s quarrels are none of our affair; 

Hitler had no ambitions for this Hemisphere; 

Two unbridgeable oceans protected us wholly from assault; 

Japan was woefully weak and entirely lacking in raw materials to wage war. 

We now know the fallacy of all these preachments. We see Japan conquering 
Islands and Empires far more distant from Japan than America is from Europe or 
than Africa is from Brazil. We see her operating a marvelously efficient air force 
and Navy and conquering by assault in a week Singapore, the so-called Gibraltar of 


138 
| 


FLORIDA LAW JOURNAL 139 


the Pacific. What lost souls must Wheeler, Lindberg and other prophets of their ilk 
now feel themselves to be! And how unflattering it is to us to now remember that a 
seant few months ago Congress defeated by only a single vote the effort to send the 
selectees home. Little vanity can we have when so many were led and swayed by these 
false prophets. We must assist in so arousing the peop'e that they will utilize the 
realization of our past errors as an implement to avoid future mistakes. 


3. The fortitude of this nation will be challenged to rise above the great defeats 
that we have suffered and will suffer. In the Pacific we so far have endured successive 
setbacks. At Honolulu that fateful Sunday, December 7th, we were a victim of a wholly 
unnecessary and costly surprise. We lost the fantastically courageous struggle at Wake 
Island, a parallel of the Alamo as an exhibition of sheer courage. With the destruction 
ot the power to aid the Philippines these Islands were doomed; and the fall of Bataan 
a few days ago was but the inevitable result of the success of the Japanese on December 
7th. At the battle of Macassar Straits we did great damage, but not enough to prevent 
Japan from obtaining her every objective. At Java our joint fleet was out-numbered 
and out-fought and overwhelmed. The loss of the Prince of Wales and the Repulse, 
under the circumstances attending their sinking, was profoundly disturbing in its impli- 
cations; and this has not been lessened by the recent loss of the two heavy cruisers 
and aireraft carrier in the Bay of Bengal. Much damage we have done to the enemy, 
but we have suffered more. In the sea-lanes of the Atlantic we appear in the ascendency. 
The prime element in our present strategy seems to be to supply Russia and England 
with more and more implements of War; and plainly these great convoys are getting 
through. It may well be that the destruction of tankers and merehant ships in the 
coastwise traffic, some at our very door, is but the necessary result of protecting far 
greater fleets of carriers crossing the Atlantie to the field of combat. We should accept 
them as such. But many disappointments and defeats are still in store for us. We 
are put on our mettle to accept them as inevitable but temporary. Our task as lawyers 
and citizens is to help create and support a civilian mora'e that will rise above these 
defeats. And we have precedents for such a morale. The fortitude of the plain people 
of England under the assaults of the German Air Force was as fine an exhibition of 
civilian morale as could possibly be; a counterpart, as it were, the magnificent courage 
of the people of the Confederate States under endless adversity. 


4. As lawyers we must help repel a most insidious propaganda now spreading — 
propaganda ealeulated to make us lose faith in our Allies. Never was there a stranger 
assortment of nations gathered together than those grouped together with us in this 
gigantic struggle: slow, peaceful, giant, China, with whom we have never had a serious 
quarrel; England, the one nation with whom we have fought two great Wars, and with 
whose diplomatic course since Manehukuo we have profoundly disagreed; Russia, a great 
sprawling Asiatie nation, with a politieal philosophy wholly hostile to ours—or so it 
was before this War; France, dismembered and vanquished, but until now fighting a 
delaying diplomatic action of great effectiveness; then, a whole score of fugitive little 
peoples, from the Baltic to the Mediterranean. Propaganda is beine spread to disunite 
us; the suggestion that Naziism is less horrid than Bolshevism — vet let us remember 
Russia has been and is fighting the greatest fight in all history; stories that England 
will let us do the fighting and financing and then reap the harvest at the peace conference 
— but let us remember that England’s fleet still dominates the Atlantic and the Mediter- 
ranean, and the way of living of her people is our way of living. We must have sense 
enough, we must have detachment enough, to disavow these slurs and lead others to 


disregard, even resent, them, to the end that one trascendant thing —the winning of 
the War — is achieved. 


5. Eventually we will halt the advance of the enemy. Then will come the strongest 
challenge to this nation and its citizens. With stealthy force will come the preachment 
that enough blood has been shed, enough misery imposed, enough of sacrifice endured; 
that the enemy has been bled white and suffered enough and should be spared. Then 
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we will be on the brink of the well-nigh fatal error we were party to in 1918. Had 
we then brought home to the Germans the full disaster and misery of fighting on their 
own soil and of occupation and subjugation, this thing would not now be upon us. 
Any negotiated peace short of a complete victory would be but an armistice — an 
interlude between this holacaust and a worse one. The treaty of Versailles has been 
painted as harsh and oppressive. Germany has not yet imposed one half so merciful on 
a conquered nation. When the end is in sight we must steel ourselves to the further 
sad and costly effort of achieving complete victory, and killing for generations this 
thing that is now all but destroying us. 


6. And when, God permitting, complete victory is ours and the enemy is done for, 
we will be challenged to discharge a further high duty. No peacetime sophistries must 
change our realistic treatment of the savage spirit that has destroyed so much. We must 
insist on the destruction of those forces that sponored these invasions of defenseless 
countries. We are challenged to be mercilesly just in order that our descendants may 
live in peace. We must admit that our softness and complacency brought to destruction 
the incredibly brave band on the Bataan Peninsula. We must realize that our mistakes 
condemned them and our men now on Corregidor to a blazingly courageous, but hopeless, 
struggle against overwhelming odds, which is the very heart’s core of all bravery and 
sacrifice. We must admit that these brave men are now paying for our mistakes as a 
nation, and that countless brave men yet to be born will be sacrificed unless this Nation 
makes no such error at the close of the War. And we must realize that in the present 
stage of civilization the only assurance of peace among nations is the existence of the 
power and force to compel it. We must not again disarm. 


That we will prevail none of us have the slightest doubt. That we will meet every 
challenge we are certain. That out of the crucible of War will come a stronger, more 
virile nation, with the threatening forces of disintegration checked and destroyed, is 
our certain destiny. 


That lawyers as such will contribute greatly of their time, talents, energy and 
blood is again being abundantly proven. That they will carry on is certain. That the 
organized Bar of Florida has become a strong, dependable implement to serve the nation’s 
need in this great crisis is a thing already accomplished. As lawyers, and as citizens, 
we rededicate ourselves to the grave task ahead. 


MR. KEEN: The next item on the program is the report of the Executive See- 
retary. Mr. Bentley has served us long and well in this and other capacities and it’s 
my pleasure to present him; he will present the report of the Bar Delegates: 


CONFERENCE OF DELEGATES REPORT 


I beg leave to report to you that the Conference of Delegates from 18 Loeal Bar 
Associations and delegates at large from the Florida State Bar Association met in 
Hollywood, Florida, on April 23, 1942, with around 85 lawyers in attendance. 


Reports were received from standing and special committees as follows: 


Committee on Consolidation of the Bar by Calvin Johnson, Chairman, submitted 
a proposed act and recommended that the same be presented to the 1943 Legislature 
which act was approved by the Conference in principle and in substance as to form 
with authority in the Consolidation Committee to make any changes in phraseology 
and submit the final draft at the mid-winter Conference of Delegates. 


Real Property Committee report was made by Bill Ward who requested suggestions 
from the Bar for changes or corrections in the 1941 acts, the passage of which was 
procured by this Committee. 
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The special committee heretofore appointed to study the re-districting of Federal 
courts for Florida made its report through Ernest Metcalf, chairman, carrying reeom- 
mendations which will be found in the Floida Law Journal, which report was approved. 


At the request of President Milam, Ed R. Bentley, Executive Secretary, submitted 
a proposed constitutional amendment to Article 7 of the Florida State Bar Association 
Constitution creating a Committee on Administrative Law. 


The Legal Aid Committee reported through its chairman, Elliott Adams, but no 
action was taken on the report. 


The Public Relations Committee reported through its fifth president of the year, 
Wm. B. Bond, which report appeared in the April Florida Law Journal and was approved 
and adopted by the Conference. 


The Committee on Rules of Civil Procedure for Florida made its report through 
Julius Parker, chairman, and in conjunction therewith the American Bar Assoeiation’s 
Committee on Improvement of the Administration of Justice reported through its 
chairman, D. H. Redfearn, and after a discussion of the two reports the Conference 
decided that the matter relating to rules of procedure be re-referred to the Committee 
of the Florida State Bar Association on Civil Procedure for further study and for the 
purpose of drafting a set of proposed rules of civil procedure to be presented to the 
next Conference of Delegates for such action as that body may determine. 


Committee on Juvenile Delinquency reported through Judge W. H. Beckham: 


(a) That the Junior Bar Section be requested to take over the whole pragram 
relating to juvenile delinquency. 


(b) That the Youth Correction Act prepared by the American Law Institute be 
studied by a special committee to be appointed by the ‘ncomine president. 


(c) That the 1911 juvenile court law be carefully studied by the Revision Committee 
with a view to bringing it up to date. 


(d) That the juvenile courts be given some domestie relations jurisdiction in enforeing 
divoree decrees where children are involved and covering such other matters 
of family life as can best be handled by this type of court. 


Mrs. Ethel Ernest Murrell, chairman of the Committee on Married Women’s Laws 
reported that they recommended the same bill, the same policy and a continuation of 
the Committee, which report was adopted. 


Russell O. Morrow presented a resolution in favor of voluntary waiver of jury trials 
during the emergency. The resolution, hereto attached, was adopted by the Conference. 


The Committee on Law Books reported through E. Harris Drew that the Florida 
Statutes 1941 would be ready for distribution around June 1, 1942, at a cost of less 
than $10.00, and reported that while the work of the Committee had been completed 
that it was the recommendation of the Committee that revision of the statutes be made 
continuous and that the Committee on Law Books for said purpose be retained by the 
Association, and that a special committee be appointed to compile a brief history of 
revision project, which report was accepted and approved by the Conference. 


The Committee on Legislation reported through Millard Caldwell, chairman, a 
recommendation that the Association determine the priority of various legislative matters 
and that when such priority has been determined that it be strictly adhered to, to the 
end that a single legislative matter be presented at a legislative session. The Committee 
recommended further that the drafting Committee of Proposed Legislation be charged 
with the burden of presentation and that the legislative committee devote itself to 
matters of legislative strategy. The report of the Committee was approved and adopted. 
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In the absence of Cody Fowler, Wm. B. Bond reported for the Committee on 
Economies of the Bar and recommended that the practice of law be defined by legislative 
action as had been previously recommended by the Committee on Consolidation and that 
the Bar find some way of providing low cost legal service for the people in the low 
income brackets. The report of the Committee was approved and adopted. 


President Milam presented the proposed amendments to the Constitution of Florida 
to be voted upon at the November election. Two of the proposed amendments, as here- 
inafter appear under the heading of recommendations, were endorsed and recommended 
for passage, but declined to make any recommendations as to others. 


The Conference of Delegates specifically recommends to the Florida State Bar 
Association the following: 

1. That the Consolidation Act, appearing on page 89 of the March, 1942, Law 
Journal, be approved in principle and in substance as to form, with authority in the 
Consolidation of the Bar Committee to make any desirable changes in phraseology, and 
that the same be presented to the 1943 Legislature. 

2. That the report of the Special Committee on Re-districting Federal Courts in 
Florida, attached hereto as Exhibit I, be adopted. 

3. That Article VII of the Constitution and By-Laws of the Florida State Bar 


Association be amended by adding Section “O” as contained in the proposal of the 
Board of Governors, attached hereto as Exhibit 2 as proposed Section “O.” 


4. That the proposed amendment to Article V of the Constitution of Florida pro- 
viding that circuit judges be elected by the people without the necessity of gubernatorial 
appointment or senate confirmation be endorsed. 

5. That the proposed amendment to the Florida Constitution adding Section 3 to 
Article VII thereof, providing for special elections in emergencies to pass on amendments 
to the Constitution be endorsed. 

6. That the resolution attached hereto as Exhibit 3 providing for a voluntary waiver 
of jury trials during the emergency be approved. 

There being no further business to come before the Conference it was adjourned 
to meet during the coming fall at the call of the incoming president. 

Report Adopted April 24, 1942. 
id R. Bentley, Secretary of Conference 


REDISTRICTING OF FEDERAL DISTRICT COURT REPORT 


We, your Special Committee named to investigate the matter of requesting Congress 
to redistrict the State of Florida for the operation of the Federal Courts, beg leave to 
report as follows: 

Copies of the statistical report, filed with this body last year by the Palm Beach 

ounty Bar Association, were sent to the Florida delegation in Congress, the Federa 
County Bar A tion, t to the Florida delegat Congress, the Federal 
Judges in Florida and several other members of the bar. 


This report, which was approved in principle by this body last year, set out in 
detail the many inequities of the present situation. Particular stress was laid on the 
situation in Palm Beach County, regarding the Federal Courts. 


The six Federal Judges now serving in Florida prepared and signed the memorandum 
in which their ideas in this regard were set forth. They suggest that the counties of 
Suwannee, Hamilton, Madison and Columbia be transferred from the Southern District 
to the Northern District, but that no other physical changes be made at this time. They 
also see no objection to the holding of a term of court in West Palm Beach, Florida. 
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The Florida delegation in Congress is willing to pass the required legislation. They 
expect to be guided by the wishes of the State Bar and of the Federal Judges. 


We can also report that when the ideas of the Federal Judges and the Florida 
delegation in Congress were presented to the Palm Beach County Bar Association, that 
association unanimously approved a resolution requesting Congress to pass legislation 
providing for the holding of two or more terms of Federal Court in West Palm Beach, 
Florida; to provide a court room for such purposes; and to transfer the counties of 
Suwannee, Hamilton, Madison and Columbia from the Southern District to the Northern 
District. 


Your committee would also report that they have been informed that one of the 
Federal Judges has been requested by the Florida congressional delegation to prepare 
a bill providing for the proposed changes. 


Your committee would respectfully recommend that, for the present, no further 
changes regarding the Federal Courts in Florida be requested, and that the actions of 
the Palm Beach County Bar Association be approved by this organization. 


Respectfully submitted, 


Raymond D. Knight 
W. F. Himes 
(Exhibit 1) Ernest Metealf, Chairman 


Adopted April 24, 1942 
BAR ASSOCIATION CONSTITUTION AMENDED 


ARTICLE VII shall be amended as follows: 


After (n) in the introductory part shall be inserted paragraph “o” (Committee on 
Administrative Law). 


Then there shall be added to said ARTICLE VII a further sub-paragraph at the 
close thereof : 


(0) COMMITTEE ON ADMINISTRATIVE LAW: This Committee shall con- 
sist of a Chairman, a Vice Chairman and not more than five additional members. It 
shall be the duty of this Committee: To awaken the members of the Bar to the importance 
of administrative tribunals and their permanence; and to stimulate their interest in 
practice before such tribunals. To make periodically thorough surveys of the adminis- 
trative law set-up and developments in the State of Florida with a view to ascertaining 
the number and scope of administrative tribunals and what variations exist in their 
statutory authority and procedures. To study the internal workings of the various 
administrative tribunals functioning in the State of Florida and to recommend some 
measure of guidance by central authority; and to develop and state the difference in 
their rules of procedure and practice; and make recommendations with respect thereto. 
To promote the principle that all officers of any administrative tribunal exercising 
functions of a judicial nature shal! be trained in the law. To compile a digest of the 
decisions of the Supreme Court of Florida on matters of administrative law in order 
that ready access may be had to case law on this subject; and, from time to time, to 
bring such compilation to date. To study the feasibility and desirability of standardizing 
or codifying the fundamentals of administrative procedure and judicial review and to 
make recommendations with respect thereto. To promote such other matters relating 
to administrative law and uniform practice before administrative tribunals as_ the 
Committee shall consider of general welfare to the State. 


Recommended by Board of Governors and Adopted, April 24, 1942. 
(Exhibit 2) 
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WAIVER OF JURY TRIALS RESOLUTION 


WHEREAS, a great amount of time and energy on the part of jurors, litigants, 
witnesses and officers of the Court, as well as a great amount of State funds, could be 
saved through the minimizing of jury trials by voluntary waivers thereof and the trial 
of such cases before the Court, and the minimizing of grand jury investigations in non- 
capital cases by the greater use of informations by prosecuting officers; and 


WHEREAS, the saving of time and expense is always desirable but is vitally 
important during these war time conditions, and 


WHEREAS, it is considered that such trials and investigations could be minimized 
without the sacrifice of constitutional rights or the impairment of the administration of 
justice, 


NOW, THEREFORE, BE IT RESOLVED by the Conference of Bar Delegates 
of the Florida State Bar Association, that it recommend to the general Convention 
of the Florida State Bar Association that the minimizing of jury trials and investigations, 
as aforesaid, be adopted as one of the projects of this Association for the duration, and 
that the incoming President of the Association be authorized and directed to appoint 
a Special Committee for the purpose of perfecting the details of this plan and seeking 
to effectuate the same. 


Adopted April 24, 1942. 
(Exhibit 3) 


MR. MILAM: The substance of the resolutions have been read to you; is it your 
pleasure that the resolutions be read to you? 


It was moved and seconded that they be not read. 


MR. MILAM: You all know the various recommendations in the report of our 
secretary and of the Bar Delegates; they worked hard yesterday; is it not proper that 
we have a motion that this report be accepted. (Moved and seconded). 


MR. MILAM: Is there any discussion upon any part of the report or any recom- 
mendation contained therein? (None); are you ready for the question; those in favor 
of aceepting and approving the report say “aye’—those opposed “no”—the report is 
unanimously approved. 


(Other proceedings of the Convention are found elsewhere in this issue. Addresses 
of Dean Pound, Congressman Sumners and Judge Ransom will appear in later issues. 
—KEditor. ) 


Publishing Co. Wants Names of Lawyers in Service 


Several times we have announced through 
the columns of the Journal that the West 
Publishing Company will send the advance 
sheets of the Florida decisions and also of 
the Supreme Court Reporter to lawyers in 
military service without charge. 


The office has sent a list of the men it 


is advised are in the service but the list 
is still surprisingly small. Please send the 


names of any men in military service 
either to O. O. Beck, representative of the 
West Publishing Company, George Wash- 
ington Hotel, Jacksonville; direct to the 
West Publishing Company, or to the Law 
Journal. 
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SUPPLEMENTAL REPORT OF COMMITTEE ON 
NOTEWORTHY CHANGES IN STATUTE LAW 


The bound volume of the 1941 General Laws of Florida is a formidable book of 
almost 3000 pages. More than a third of the book is accounted for by laws establishing 
and defining state roads. Laws relating to various drainage districts, appropriations, 
boards of education, fishing in specific waters, and similar matters take up a good 
part of the volume. As was to be expected, there are a good many provisions as to 
defense laws and defense councils. There are several statutes applying to automobiles— 
taxation, regulation of operation, recordation of liens. 


A not ineonsiderable part of the work of the legislature is in regard to matters 
of specialized application, as, for example, the regulation of the practice of certain 
trades and professions: architects, ¢. 20651; barbers, ¢. 20425; beauty culture, ¢. 20333 
and ¢. 20860; chiropractic, ce. 20871; dentistry, ¢. 20240; engineering, ¢. 20621; life 
insurance agents, ¢. 20327; osteopathy, ¢. 20629; pharmacy, ¢. 20892; veterinarians, 
e. 20313. 


There are statutes or amendments regulating the conduct of small loans businesses 
(ec. 20728; ¢. 20209; ¢. 2088, applicable only to Brevard County); regulation of employ- 
ment of minor children (c. 20955); and it is reassuring to learn that since May 26, 
1941, the operation of motion picture theatres on Sunday is legal (c. 20450). 


In the field of criminal law and procedure, a good deal of important legislation 
was passed. A system of probation and parole was established (¢. 20519) and provision 
was made for the Governor to enter into compacts with other states with respect to the 
supervision of parolees in other states (¢. 20455). The Uniform Criminal Extradition 
Act (e. 20460) and the Uniform Act on Fresh Pursuits (¢. 20461) were passed, as was 
also an act designed to secure the attendance of witnesses both from within and without 
the State, in criminal proceedings (c¢. 20458). Further amendments to the statute 
prohibiting the passing of worthless checks were made. (e. 21000). 


All of th's is important legislation. Yet it does not greatly affect the day in, day 
out work of the average Florida lawyer. For him, it would seem that the most note- 
worthy of the legislation of the 1941 session is to be found in the fields of practice 
and procedure, real property, and probate. This report comes too late to make extended 
discussion of the legislature’s work in regard to practice and procedure very worthwhile. 
The statutes involved are adumbrated in the shorter report submitted herewith. A word 
of caution may be expressed as to the constitutionality of one part of the Service by 
Publication Statute (c. 20452), specifically that section allowing service by publication 
“For the construction of any will, deed, contract or other written instrument and for 
a judicial declaration or enforcement of any legal or equitable right, title, claim, lien 
or interest thereunder.” The Chairman of your Committee believes that if this section 
be interpreted to mean that personal rights may be affected, the section is invalid under 
the Fourteenth Amendment. And if the section does not affect personal rights, it is 
nugatory. 


Legislation in the field of conveyances and property law has been listed in the 
shorter report of the Committee, however further discussion of some of hte provisions 
regarding real property titles may not be out of order. 


Chapter 20954, sec. 2, partially clears up the ambiguity resulting from the laconic ~ 
statement to be found in the laws of Florida since 4829, “No real estate shall be enta‘led 
in this State.” (C. G. L. 1927, see. 5481). Until now, the statute has failed to provide 
for a case in which a grantor or testator used words which, at common law, would have 
created a fee-tail—“To A and the heirs of his body.” Legislat‘on to cover this omission 
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was urged by D. H. Redfearn in 1932. (Estate Tail in Florida, 6 Fla. St. Bar Assn. 
L. J. 69.) The present statute partially remedies the omission by providing that the 
apt words will “Create an estate for life in the first taker (that is in the donee or tenant 
in tail) with remainder per stirpes to the issue of the first taker in being at the time 
of his death.” But the new statute leaves one very possible happening unprovided for. 
What if the first taker dies without surviving issue? It is thought that the rule of 
Arnold v. Wells, 100 Fla. 1470, 131 So. 400 (1930) would apply; the remainder would 
go to the testator or grantor, or, if he be not living, to his heirs. This might result 
in great inconvenience. The words creating the common law fee tail would seem to 
be more likely to be used in wills than in conveyances, and the donee in tail might die 
seventy years or more after the testator’s death. Finding the testator’s heirs might be 
almost a hopeless task. 


Section 3 of ¢. 20954 enacts the result contended for by Arthur R. Thompson in 
14 Fla. L. J. 126 (1940) in respect to joint tenancies. The statute makes it clear that 
the right of survivorship is not favored, but that it may be created by express provision. 
It goes further; the right may be created in persona! property as well as in real. 


The legislature brought up to date certain curative statutes, notably one validating 
married women’s conveyances defective in acknowledgment (sec. 9, ¢. 20954). 


The abolition of seals made it necessary to alter the language of the Revised General 
Statutes wherever the word “deed” was used. Since “deed” connotes a sealed instrument 
the word was removed from at least one statute and the word “conveyance” substituted, 
without altering the effect of the original statute. (See, e.g., see. 5, 20954). 


A further change was made in the “Stepmother Clause” of the Probate Code, the 
effect of which seems to be to limit the stepmother’s share to her share under the laws 
of the descent of distribution but to give her not less than the child’s share if her husband 
died testate and she is dissatisfied with his will. (¢. 20844). 


A new statute makes provision for the disposition of property where there is not 
sufficient evidence to show that persons died other than simultaneously, and priority 
of death would determine devolution. (¢. 20884). This Act seems to repeal the provision 
of the 1933 Probate Act pertaining to presumptions in ease of death in common disaster. 
(C.G.L. Supp., sec. 5480(4).) 


Respectfully submitted, 


P. C. Gorman 

R. C. Horne 

Dan Kelly, Jr. 

Charles A. Mitchell 

David E. Ward 

John R. Beacham, Vice-Chairman 
Lauffer T. Hayes, Chairman 


REPORT OF COMMITTEE ON BILL OF RIGHTS 


Your Committee begs to report as follows: 


We have gotten in touch with Mr. Douglas Arant, Chairman of the Committee on 
the Bill of Rights of the American Bar Association and have received from the office 
of the Secretary of that Committee, the Resolution of the American Bar Association, 
prescribing the duties of this Committee, which are substantially the same as ours. 


We have not been called upon to defend any person whose rights were being 
violated, nor have we been called upon in any manner to protest against the violation 
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of the constitutional rights of anyone, but some interesting cases are now pending in 
Levy County, and Mr. Waybright, a member of this Committee, is counsel for the 
interested parties. We have offered to have some member of the Committee attend 
the next hearing that takes place, if any does, because we think this Committee should 
be represented, and we think that certain persons who are members of Jehovah’s Wit- 
nesses are being very badly treated. 


A mother was charged with «a blanket charge of contributing to the delinqueney 
of her own children and the evidence was to the effect that the children had attended 
school regularly until they were expelled because they would not salute the flag. 


The County Judge of that county, speaking from the bench, said that law or no 
law, constitution or no constitution, he was going to take certain children away from 
their parents and ordered the sheriff to take immediate custody of them. He then 
threatened to cite Mr. Waybright for contempt. Later, however, he relented so far 
as the children were concerned, refused to hear the case, continued it indefinitely, denied 


a motion for a new trial, and gave the mother a maximum of three months in jail, from 
which an appeal was taken. 


We think the lawyers of this state ought to know about this case and that is why 
we have briefly noted it in this report. 


Respectfully submitted, 


Martin H. Long, Chairman 


SENATOR DYE DISSENTS 


April 10, 1942 citizens in their constitutional rights and 
not to try public officials. The Governor 
has shown his ability to cope with situa- 
tions of this kind, the paper recently show- 
ing his actions in the ease of the deputy 
sheriff in Walton County, so personally I 


Dear Mr. Long: 


Have your letter of April 2 enclosing 
copies of the full report of the committee 
on Bill of Rights. 


T am not at all in favor of conduet such 


as that which the report sets forth as 
having occurred on part of the county 
judge in Levy County, however, since the 
persons involved were represented by Mr. 
Waybright, whom we all know to be well 
able to take care of any situation from 
the standpoint of looking after his client’s 
interest, I hardly think it in order for the 
committee to jump on the county judge 
without actually having before them some 
evidence from both sides as to what actually 
transpired and took place, that is, our 
functions as a committee are to protect 


prefer not to sign the report, not because 
I do not agree with your conclusions, but 
I believe it is outside the seope of the 
committee’s work. 

Will be looking forward to seeing you 
at Hollywood. Have you heard anything 
lately about renewed activity toward 
adopting of the Federal rules in our state 
practice? 


With best wishes, I am, 


Sincerely, 
Dewey Dye 


REPORT OF THE COMMITTEE ON LAW BOOKS 


During the past year, two of the members of this Committee have entered the armed 
services of the United States, one member has been elevated to the bench in Eseambia 
County, and another member has been appointed as assistant to the Czar of the movie 


industry, Will Hays. 


The greatest loss to the Committee, of course, was that of its 


energetic and able Chairman, E. Dixie Beggs, Jr., of Pensacola, but fortunately for 
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the Committee and the Bar Association, Mr. Beggs was not called into the armed service 
until after the “Florida Statutes 1941” were a reality. 

During the past year the Committee was actively engaged in securing the passage 
by the Legislature of the “Florida Statutes 1941.” The Committee has cooperated with 
the Attorney General’s office, and during the Legislature with the various committees 
of the Legislature having to do with this work. 


It was hoped that the revision would be completed prior to the date of the Con- 
vention, but due to paper shortages and other unanticipated difficulties, it was impossible 
to complete the work in the time originally set for that purpose, but the Committee 
has been definitely assured by the Attorney General’s office that the work will be ready 
for the issuance of the proclamation of the Governor early in the month of May, and 
that the volumes should be available to the Bar and public officials of Florida not later 
than June Ist, and possibly a little sooner. The book will sell for $10.00, or less, and 
the Attorney General is making a report of the details of publication, the costs, and 
plans for the future development of this work at this meeting. 

The Committee is desirous of here expressing its deep appreciation to the Honorable 
J. Tom Watson, Attorney General of Florida, and his able staff of assistants for their 
profound interest in this work. Without the whole-hearted cooperation of the Attorney 
General and his staff which we have received throughout, this book would not be possible. 

This Committee suggests that a special committee be appointed by the incoming 
president for the purpose of preparing a complete and concise history of the revision 
of the Statutes to be inserted at a later date at some appropriate place in the Bar 
Journal. 

Respectfully submitted, 
By E. Harris Drew, Vice-Chairman 

Committee Personnel as follows: E. Dixie Beggs, Jr., Professor James R. Wilson, 
Curtis Byrd, Charles E. Bennett, E. Harris Drew, John Prunty, Julius Parker, Charles 
Francis Coe, L. C. Crofton, William P. Simmons, Ernest E. Mason. 


REPORT OF THE COMMITTEE ON THE UNAUTH- 


ORIZED PRACTICE OF LAW OF THE FLORIDA 
STATE BAR ASSOCIATION 


The Committee on the Unauthorized Practice of Law of The Florida State Bar 
Association, composed of Clifford Inglis of Jacksonville; William F. Bevis of Bartow; 
Claude L. Gray of Orlando; B. K. Roberts of Tallahassee; Paul W. Potter of West 
Palm Beach; George P. Wentworth of Pensacola; Judge Frank Smith of Orlando; 
Frank Upchurch of St. Augustine and Lacy Mahon of Jacksonville, reports the following 
activities of the committee: 


During the past year the committee has held three meetings, two of them being 
held in Jacksonville, and one in Orlando. 


Only a few complaints were presented to the committee and they were referred to 
it by members of the State Bar Association; however, the questions involved and the 
subject matter presented in practically all of the complaints were National in seope 
and application. One such complaint was about the advertising and literature sent 
out by the Research Institute of America and this was referred to the American Bar 
Association Committee. It might be added here that the American Bar Association 
has reached an agreement with the Institute which has resulted in the publications of 
the Institute being now sold with the understanding that the publishers are not engaged 
in rendering legal, accounting, or other professional service. The Institute informs its 
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publie that if legal advice or other expert assistance is required, the services of a 
competent professional person should be sought. 


Concerning complaints of a local nature, though it is of course the duty of this 
committee to operate in conjunction with the local Bar Associations, your committee 
did handle a few local complaints, the most flagrant of which concerned certain cor- 
porations operating in the State of Florida advertising to the public that they were 
furnishing free advice on the preparation of income tax returns; and we recommend 
that the succeeding committee maintain vigilance against a recurrence of this practice 
next year. 


Your committee believes that there still is considerable unauthorized practice of law 
in the State of Florida but that there is a noticeable fear growing in the publie of such 
practice; that if the lawyers of the State Bar Association will assist and cooperate with, 
not only their local committees, but with the committee of the State Bar and the American 
Bar Association which has already made great strides in this field, this antipathy and 
fear of the unauthorized Practice of Law will continue to grow; there will be an 
improvement in the ethics of the Bar; the Courts will be held in greater respect aud 
finally the publie wili be properly protected, which after all is the ultimate aim and 
purpose of this committee. 


Respectfully submitted, 


Laey Mahon, Chairman 


REPORT OF LEGAL EDUCATION AND ADMISSION 
TO THE BAR COMMITTEE 


During the administration of President J. Velma Keen, two petitions were filed 
in the Supreme Court of Florida by certain members of the Florida State Bar Asso- 
ciation. Some of these petitioners were members of the Legal Education and Admission 
to the Bar Committee of the Association. 


The purpose of the first petition was to revise the old rule requiring only a High 
School education and three years of study of law, either under a Preceptor, in a Law 
School, in a Law Office or a combination of these methods, to establish more equitable 
requirements as to the length of time required to study law in a law school, law office 
or under a Preceptor; to provide for furnishing by the applicant for admission to the 
bar of satisfactory proof of his good moral character. 


The purpose of the second petition was to clearly set forth before the Court a 
modification of the American Bar Association rule and, as a second suggested amendment 


the complete acceptance of the standards of the American Bar Association without 
any qualifications. 


On September 20th, 1941 the Supreme Court heard arguments pertaining to these 
petitions. There appeared on behalf of the petitions Robert R. Milam, President of 
the Association, W. O. Mehrtens, President of the Junior Bar Section, D. Neil Ferguson, 
Chairman of the Board of Law Examiners, and the Chairman of the Legal Education 


and Admission to the Bar Committee. No one appeared to argue in opposition to the 
said petitions. 


On the 8th day of December, 1941, the Sapreme Court of Florida unanimously 
granted the petition of the Florida State Bar Association and adopted rules regarding 
the legal and pre-legal educational requirements of those to be admitted to practice 
law in Florida. 
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Mr. Justice Terrell rendered the opinion, which was concurred in by Chief Justice 
Brown and Justices Whitfield, Buford, Chapman, Thomas and Adams. The rule so 
adopted provided that Sections (b) and (¢) of Rule 1 relative to the admission of 
attorneys to practice law in this state, adopted April 4th, 1938 and set forth in 132 
Fla. 331, and as subsequently amended on February 9th, 1940, be amended as prayed 
for as follows: 


“Rule 1, Section (b)—AIl applicants to take the examination for ad- 
mission to the bar of Florida after January 1, 1942, shall be required 
to furnish to the State Board of Law Examiners evidence of graduation 
from a full time accredited law school, or evidence of graduation from 
a part time accredited law school, namely a school whose sessions are 
held principally in the afternoon or evening, and approved by the Board 
of Law Examiners of the State of Florida. Such part time course 
shall cover a period of at least four (4) years, of at least thirty-six 
(36) weeks each, and shall be the equivalent of a full time law course 
in a full time accredited law school. The term ‘an aceredited law 
school’ has reference to any law school accredited as a ‘Class A’ law 
school by the American Bar Association or the American Association 
of Law Schools, or any other law school that may be added to said 
list by order of this Court; that the term ‘an approved college or uni- 
versity’ means and refers to an ‘A Grade’ college or university, as 
recognized by the American Association of Colleges and Universities. 


Section (¢)—In addition to this legal training and preparation, 
as hereinbefore set forth, each applicant for admission to the Bar by 
examination must furnish evidence of graduation from an aceredited 
senior high school as recognized in this State, or from a high school 
of equivalent standing in some other state, in the District of Columbia, 
or in a foreign country, except as hereinafter provided. In addition 
to this requirement the applicant shall have completed at least two 
years of residence college work, or its equivalent, such college work 
to consist of a minimum of one-half the work acceptable for a Bache- 
lor’s Degree granted on the basis of a four year period of study in an 
approved college or university, except as hereinafter provided. All 
applicants who cannot produce certificates showing graduation from an 
aceredited high school or its equivalent, may take examinations in such 
high school and college work at such time and place in the State of 
Florida as may be designated by the State Board of Law Examiners, 
and under the direction of said Board, and all applicants who desire to 
take such examination shall notify the State Board of Law Examiners, 
making requests ‘for said examinations.” 


This rule recognizes and accepts the American Bar Association rule which will 
be in full force and effect after January Ist, 1942, but does not preclude any who have 
commenced their preparation for the bar examination and have registered that facet with 
the State Board of Law Examiners as required by Section (¢) of this rule as now in 
effect provided they take and pass the examination not later than June, 1945. 


Great credit should be given to the Supreme Court of this state for their very 
thorough consideration of the facts and figures presented by the brief filed with the 
Court. The appeal made to the court for increased educational qualifications for admis- 
sion to the bar of Florida was based on Florida facts and figures, under the slogan: 
“By Florida facts alone; Shall Florida wrongs be righted.” 


We should all be very conscious of this great progressive action by our highest Court. 


This the 24th day of April, A. D. 1942. 


James Booth, Chairman. 
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Editorial 


ROBERT R. MILAM 


With the close of the Hollywood Convention Robert R. Milam handed 
over the gavel of his office to J. Thomas Gurney, the new president. 
Mr. Gurney’s work is ahead of him but his friends have every confidence 
that he will measure up to the high record set by his predecessor. 


Robert R. Milam has won a place at the Florida Bar as one of the 
truly strong lawyers of Florida. His administration as president of the 
Bar has set a high standard in bar association work. 


His keen sense of humor, his faculty of expressing himself clearly 
and with emphasis, his broad knowledge of governmental affairs, his 
ability to organize and get along with people has given the state bar a 
leadership that is unusual. He is one of those sturdy Americans who 
believes in the fundamental principles of our democracy. He is a cham- 
pion of everything contributing to our National Defense and the govern- 
ment’s all-out effort to win this war for human freedom. 


His leadership of the bar will long be remembered and felt in the 
professional life of this state. 


May he live long, enjoy happiness and continue to lend his wise council 
to the organized bar. 
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Flovida State Bo (Association 


OFFICERS AND BOARD OF GOVERNORS: 
J. THOMAS GURNEY, President ED R. BENTLEY, Executive Secretary 
WM. B. BOND MILLARD B. SMITH ROBERT R. MILAM JOHN DICKINSON 
STANLEY MILLEDGE MILLARD F. CALDWELL NEIL C. McMULLEN 


NEW OFFICERS ELECTED 


As required by the Constitution, a Nominating Committee was selected by cireuits 
on the first day of the Convention as follows: 


1st—Richard Merritt 
2nd—Thomas Jean Ellis 
3rd—Clarenee E. Brown 
4th—Harry W. Reinstine 
5th—Carl E. Duncan 
6th—Robert Baynard 
7th—Alfred Green 
8th—Birkett Jordan 


9th—Raymer Maguire 
10th—Ralph E. Odom 
11th—Charlie Morehead 
12th—Parker Holt 
13th—Harry N. Sandler 
14th—Not represented 
15th—Culver Smith 


At noon on Saturday the Nominating Committee brought in its report nominating 
J. Thomas Gurney for president, and there being no nominations from the floor Mr. 
Gurney was elected by acclamation. 


The Election Committee reported on the results of the mail ballot for the Board 
ot Governors as follows: John Dickinson, St. Petersburg; Wm. B. Bond, Jacksonville; 
L. L. Fabiniski, Pensacola; Stanley Milledge, Miami; J. Thomas Gurney, Orlando. 


In addition to members of the Board of Governors elected by mail ballot, the 
following are ex officio members; J. Thomas Gurney, president, Robert R. Milam, 
immediate past president, Neil C. McMullen, president Junior Bar Section, Ed R. Bentley, 
Editor of the Florida Law Journal. 


BOARD OF GOVERNORS FILLS VACANCIES 


The Board of Governors of the Florida 


State Bar Association met in Jacksonville 
on May 7th. There was before them the 
resignations of Judge L. L. Fabiniski of 
Pensacola and J. Thomas Gurney, Orlando, 
who had been elected members of the 
Board of Governors. Judge Fabiniski 
gave as his reason for resigning the great 
distances he would have to travel and the 
press of his judicial duties. Mr. Gurney 


was elected on the mail ballot and was 
later elected president by the convention 
and as president is ex officio a member of 
The Board ac- 


the Board of Governors. 


cepted the resignations and named Judge 
Millard B. Smith of Titusville to represent 
the Fifth Congressional District and Mil- 
lard Caldwell of Tallahassee to represent 
the Third Congressional District. 

The Board re-elected Ed R. Bentley as 
Executive Secretary on a part time basis 
on the same terms as had existed since the 
offices closed in Tallahassee and moved to 
Lakeland in July, 1941. 

The following members of the Board 
were present: J. Thomas Gurney, Robert 
R. Milam, Wm. B. Bond, Stanley Milledge, 
John Dickinson and Ed R. Bentley. 
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A ssociations 


THE TALLAHASSEE BAR ASSOCI- 
ATION met on April 29th and appointed 
a committee to handle left over cases of 
the men going into military service. 

The Association elected Clyde W. Adkin- 
son president succeeding B. K. Roberts. 
Other officers elected were: James Messer, 
Jr., vice-president; Leo M. Foster, seere- 
tary-treasurer; and as additional directors: 
B. K. Roberts, B. A. Meginnis and Charles 
S. Ausley. 


THE JACKSONVILLE BAR ASSO- 
CIATION heard Justice Glenn Terrell of 
the Supreme Court diseuss the 39 new rules 
which became effective on April first. 

Harry Reinstine, president, presided at 
the meeting. Lawrence K. Walwrath, for- 
mer secretary, has resigned to enter the 
Navy as a lieutenant, junior grade. 


THE MARION COUNTY BAR ASSO- 
CIATION, under the presidency of Frank 
R. Greene, held a meeting on April 7th 
which was devoted to a memorial exercise 
led by D. Niel Ferguson upon the death 
of the late Howell Martin Hampton. 


THE CLEARWATER BAR ASSOCI- 
ATION heard Archie Clement of Tarpon 
Springs at its meeting on April 8th, his 
subject being “Lawyer Relations with the 
Legislature.” 

This Association also met on May 4th 
and heard a report from John Polhill on 
the Hollywood Convention. 


THE ST. LUCIE COUNTY BAR AS- 
SOCIATION met on April 6th with Dewey 
Crawford, president, presiding. The meet- 
ing was informal. 


THEY TELL ME THAT 


ROBERT R. MILAM, immediate past 
President of the Florida State Bar Associ- 
ation, has been named regional head of 


the USO drive. 


N. VERNON HAWTHORNE, former 
state attorney, has been named by Governor 
Holland as judge of the court of crimes 
of Dade County during the .absence of 
Judge Wayne Allen, now in the military 
service. 


WAYNE E. RIPLEY, county solicitor 
of Duval County having reported to Camp 
Blanding under leave of absence, HARRY 
H. MARTIN has been appointed acting 
county solicitor. 


PERCY B. REVELS, Palatka attorney 
and solicitor for Putnam County, has been 
named president of the Florida Young 
Democrats. 


WM. A. PAISLEY, of Jacksonville, and 
former federal court prosecutor, has re- 
signed to accept the position of Chief of 
the Criminal Litigation Section of OPA. 


NEIL C. MeMULLEN, president of the 
Junior Bar Section, has been named 
Legislator from Hillsborough County. 


PERRY MURRAY, Frostproof attorney 
and Legislator, has been named city at- 
torney for Avon Park. 


The lawyer who wallows in a reputation for being slippery and encourages that reputation 
sooner or later will slip in his own slipperyness.—Ky. Law Journal. 
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LAWYERS IN MILITARY SERVICE 


J. P. MARCHANT, former Legislator 
and attorney of Lakeland, has been ap- 
pointed a first lieutenant in the Army and 
sent to Miami Beach for training. 


MICHAEL P. RYAN, Orlando attorney 
and veteran of World War I, has enlisted 
in the Marine Corps, Class 4 Reserve, for 
the duration. 


Former Cireuit Judge CURTIS L. 
SPARKMAN of Tampa has reported to 
the Army in New York as a first lieutenant. 

ETHEREDGE McDONALD, young Se- 
bring attorney, has been inducted into 
Army service at Camp Blanding. 


WINSTON E. ARNOW has reported 


for Army service at Jacksonville. 


A. P. BUIE, prominent attorney of Or- 
lando, is now a first lieutenant on active 
duty with the Army. 


JULIUS STONE, JR., attorney of Key 
West and former FERA administrator, has 
been assigned to duty at Camp Forest as 
a second lieutenant. 


ED ROOD of Bradenton but recently 
associated with Mabry, Reeves, Carlton and 
White of Tampa, has reported for active 
duty as a lieutenant at Fort Bragg. 


PAUL M. MARKS and GARLAND M. 
BUDD of Miami have both reported to 
Key West as lieutenants junior grade in 
the Navy. 


JUDGE RICHARD H. HUNT of Dade 
County has taken a leave of absence and 
is on duty as a lieutenant senior grade in 
the U. S. Coast Guard. 


C. ROBERT BURNS, member of the 
Palm Beach Bar, is on duty with the 39th 
Bombardment Group, David Monthan 


Field, Tuscon, Arizona. 


ENSIGN GRADY L. CRAWFORD, 
USN, of Miami, is on active duty at the 
Naval Air Station in Miami. 


ENSIGN ARNOLD RUBIN of Miami 
has been assigned to the Key West Naval 
Base. 


GEORGE MceCAUGHAN of Miami has 
gone to the Army as a first lieutenant at 
Fort MeClellan. 


PROF. LAUFFER HAYES of the 
School of Law, Miami University, is now 
in the military service. 


A. EDWIN SHINHOLSER, secretary- 
treasurer of the Orange County Bar, has 
reported for duty with the U. S. N. 


Life’s RecordsClosed 


WILLIAM B. DICKENSON, 65, prom- 
inent at the Tampa bar for more than 40 
years and one t'me superintendent of the 
Hillsborough County Schools, died May 
2nd after an illness of two weeks. 

Mr. Dickenson was active in Tampa civic 
life, a member of the state, county and 
American Bar Associations, a Mason, Shri- 
ner, and a member of the Knights of Pyth- 
las. 

He was born in Bainbridge, Georgia, 
March 8, 1877, but at the age of six months 
his father brought him to Gainesville and 
later moved to Marion County. 

He attended the Florida Conference Col- 
lege at Leesburg and the University of 
Florida then at Lake City, after which he 
went to Birmingham, Alabama, to begin 
the practice of law, but came to Tampa 
in 1901. 

In 1905, while Hillsborough embraced 
what is now Pinellas County, he was elected 
superintendent of schools and served until 
1909 when he entered into a law partner- 
ship with his brother, E. R. Dickenson. 
Later he had as partners Thomas Palmer, 
KE. T. Shirley, Paul Lake, and at the time 
of his death W. B. Dickenson, Jr. 
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Case Comments 


Because Lauffer T. Hayes of the Miami 
University Law School has gone into the 
Army the students of Miami University 
have not been able to prepare their Case 
Comments for the three months that Uni- 
versity under the tri-party arrangements 
was to furnish them. 

The JOURNAL regrets to announee that 
there will be no further student Case Com- 
ments until this fall when the University 
of Florida convenes for the new term. 

In the meantime, if any of our lawyers 
have briefs reasonable in length on perti- 
nent subjects we would be glad to have 
them for publication. 


SIX OUT OF TWENTY-TWO PASS 
FLORIDA BAR EXAM 


Six applicants, including a_ physician 
who studied law as a hobby, were admitted 
to practice law on April 24th. The follow- 
ing were the successful applicants : 

Corees, Charles, 802 E. Columbus Drive, 
Tampa. 

E’del, Anne (Miss) 316 Almeria Road, 
West Palm Beach. 

Gunster, Joseph Fredrick, P. O. Box 311, 
Palm Beach. 

Hazen, O. B. Dr., 3207 Broadway, West 
Palm Beach. 

Klein, Nathaniel J., 821 S. W. 31st Ave., 
Miami. 

Perkins, Julian Preston, 1611 Meridian 
Ave., Miami. 


OCTOBER, 1941, JOURNAL WANTED 


The office of the Secretary is in need 
of a few copies of the October 1941 Florida 
Law Journal. It will be appreciated if 
any one who has a copy they do not want, 
if they will send it to Box 465, Lakeland. 


JOURNAL WANTS REPORT OF ARMY 
AND NAVY LAWYERS 
The Journal would like to have letters 
from Florida lawyers in the military service 
telling their impression of the service and 
whether there are any other Florida law- 
yers in the camp where they are stationed 
and relating any interesting or amusing 
incidents which they have experienced since 
being inducted into the service. 
RESOLUTION ON TRIAL OF 
FEDERAL JUDGES 


The following resolution was unanimous- 
lv adopted by the Convention: 

RESOLVED that House Resolution 146, 
now pending in the Congress of the United 
States, providing that the issue of good 
behaviour of federal judges be tried by 
judges of the Federal Court be approved 
by the Annual Convention of the Florida 
State Bar Association meeting in Holly- 
wood, Florida, April 25, 1942. 


MILAM ELECTED MEMBER HOUSE 
OF DELEGATES 


The Hollywood Convention elected Rob- 
ert R. Milam, immediate past president, to 
succeed himself as a member of the House 
of Delegates of the American Bar Assoei- 
ation representing the Florida State Bar 
Association. The term is for two years. 


CHANGES IN LAW FIRMS 


J. C. ADKINS, SR., has announeed that 
since his junior partner, Winston E. Ar- 
now, has entered the service, his place in 
the firm has been taken by J. C. Adkins, 
Jr. and W. H. Poe of Orlando, former 
attorney for the State Real Estate Com- 
mission, has beeome associated with the 
firm. 
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Notice to Members in Military Service 


The Board of Governors has voted to retain all members of the Associ- 
ation in good standing without the payment of any further dues during the 
time they are in the service. The Florida Law Journal will be sent without 
charge to all such members, but experience has shown that the members in 
service are moving around so rapidly that most of them fail to get the JoURNAL. 
The JourNAL will be sent each month on receipt of the following information : 


Name Rank 


Home Address 


Military Address 


Clip this coupon and mail monthly to 
Ed R. Bentley, Editor, FLORIDA LAW JOURNAL, Box 465, Lakeland, Florida 


“IN MODERN TIMES, IT IS ONLY BY THE POWER OF ASSOCIATION THAT MEN 
OF ANY CALLING EXERCISE THEIR DUE INFLUENCE IN THE COMMUNITY.” 


—Elihu Root, President of American Bar Assn., 1915-16 


Members of the Association can increase the power and influence of the Florida 
State Bar Associaton by inviting their friends and associates to apply for membership. 
The form printed below may be used for this purpose, or the headquarters office will 
send you regular forms upon receipt of your request. 


Florida State Bar Association 
APPLICATION FOR MEMBERSHIP 


I hereby apply for membership in the FLORIDA STATE BAR ASSOCIATION. I was 


admitted to practice law in Florida...» » and am 


now a member of 


I am a member of the Bar of the Judicial Circuit. 


DATE 

I am attaching herewith check for $2.50 9 oo. 

to cover one half year’s dues. (Dues are Signature of Applicant 
$5.00 if admitted more than 7 years, $3.00 Business Address 


for others). 
Application Endorsed by 


Approved 


Chm. Committee on Membership 


Mail to FLORIDA STATE BAR ASSOCIATION, P. O. Box 465, Lakeland, Florida 
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Multum In Parvo 


In olden days, by candle rays 
The lawyer vainly sought, 

In every nook to find a book 
With legal knowledge fraught. 


But books were few, and costly, too, 
And the lawyer’s time was spent 
In a ceaseless race to find a case 
To set a precedent. 


But now, alas, it’s come to pass, 
Instead of books too few, 

It seems to be from the quantity, 
The opposite is true. 


Selected case, neglected case, 
And miles of state reports; 

Treatise and text, arise to vex 
The lawyers and the courts. 


It matters naught what books are bought 
Or where the case is found: 

The lawyer wise, will Shepardize 
In running it to ground. 


For well he knows that Shepard shows 
The history of each case 

And statute, too—both old and new— 
Each in the proper place. 


Shepard’s Citations 
| The Frank Shepard Company 
76-88 Lafayette Street 
New York 


Copyright, 1942, by The Frank Shepard Company 
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MONTGOMERY’S MANUAL 


OF FEDERAL 
JURISDICTION AND 
PROCEDURE 


FOURTH EDITION, 1942 
WITH FORMS 


A step-by-step Manual of 
Federal Practice. 


For 28 years Montgomery's 
Manual has been the most 
popular Federal Practice 
Handbook. 


One Large Volume, Red Fab- 
rikoid Binding, with Pocket 
for Supplement. 


1500 Pages, $15 delivered. 


tolls you... 


Published by 
BANCROFT-WHITNEY COMPANY 


200 McALLISTER STREET * SAN FRANCISCO, CALIFORNIA 
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Corpus Juris Secundum 


Low 


A complete text—both substantive 
and remedial law 


Access to all reported cases 
A factual word index to each title 


Simplified analyses and internal 
analyses 


Every judicial interpretation of a 
word or phrase 


Prevailing rules of law in brief, clear 
and quotable language 


Statutory questions fully covered 
Exhaustive cross references to all 
related topics 

Modern Pocket Part supplementation 


Quoted and cited as authority by the 
highest courts 


Total 100% Efficiency in Service 


THE CORPUS JURIS SYSTEM 


Corpus Juris Secundum and 


Corpus Juris 


B. W. PULLIAM 
Hillsboro Hotel, Tampa 
Florida Representative 


THE AMERICAN LAW BOOK COMPANY 


Publishers of 
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Ne matter what part ef Ficrida yewre planning 
to wiekt ... me matter hew much er how little 


te spend... “COLLIER” is the 
ome mame te remember!—Collier ehatm ef hotels, 


Year Round Hotels 


TAMPA TERRACE 
and FLORIDAN 
Tampa 
LAKELAND 
TERRACE 


KELAND 
Lab 


N 
BRADENTON 
Lakeland 
DIXIE COURT 
W. Palm Beach 


— 


Seasonal Hotels 


SARASOTA 


O 


Open Dec. Ist---Apr. 10th BOCA XY. 
W. Palm Beach USEPPA ISLAND 


W. PALM BEACH 
Bradenton 


SARASOTA s 
Sarasota 
CHARLOTTE 
HARBOR 
Punta Gorda 
GASPARILLA INN 
Boca Grande 
EVERGLADES INN 
Everglades 
USEPPA INN 
Ueeppa Island 


For sportsmen, for motorists, for leisure-seekers, for 
@eason residents or two-week vacationists . . . Collier 
hetels provide a warm and friendly Florida welcome! 


Apply te TRAVEL AGENT er address individual hotel managers or 


COLLIER FLORIDA COAST HOTELS 


MOTEL TAMPA TERRACS 745 FIFTH AVENUB 
YORK, ¥. / 


: 
= r A = 
= = 
=) 
: \ : 
hs : PUNTA GORDA = : 
: 
: : 


: 
i 


| 
Bad 


JACKSONVILLE 


The GEORGE WASHINGTON 
300 Rooms with Shower and Bath 

100% Air Conditioned With Optional Use 

‘The Wonder Hotel of the South, Radio ond every 

facility for first class operation 

GARAGE in direct connection with lobby 


100% Air Conditioned With Optional Use 
Famed for its hospitality and favored alike 
by Winter Visitors and Commercial Travelers 


You'll be pleased with its convenience, com- 
fort and service. Moderate prices preveil. 


GARAGE directly connected. 


The GEORGE 


WASHINGTON. 
200 Rooms with Beth and Showers 


pe 
modern convenience and service for 
summer and winter comfort 


We Reasonable Rates Posted in Every Room 


KLOEPPEL HOTELS 
Nolen B. - Maneger | 
| The MAYFLOWER | 
oo 300 Rooms with Bath and Shower | 
| 
| 
James A. Drives - Manager | 
Leland Turner - Maneger 
WEST PALM BEACH | 
| 
MANAGEMENT | = 
| | | 


TEXTBOOKS 


The Lawyers Best Working 
Tools 


Just a few of the late and more 
important ones— 


Appleman, Insurance Law and Practice, 18 Vols., 1941 


Beer, Federal Trade Commission Practice, with Forms, 1941 


Bufford, Employee and Employer Relations under the 
Wagner Act, 1941 


Chamberlayne, Trial Evidence, 2nd Ed., 1936 


Collier, Bankruptcy Arrangements and Reorganization with 
Forms, 14th Ed., 9 Vols., 1939 


Federal Redbook and Practice Annual, 1941 


Glenn, On Fraudulent Conveyances & Preferences, 
2nd Ed., 2 Vols., 1940 


Graske, The Law of Government Defense Contracts, 1 Vol., 1941 _____ 
Holtzoff & Cozier, Federal Procedural Forms, 1940 


Montgomery, Manual of Federal Jurisdiction and Procedure, 
4th Ed., 1942 


Packel, Cooperatives, Organization and Operation, 1940 
Page, on the Law of Wills, 3rd Ed., 5 Vols., 1941 
Paul, Federal Estate & Gift Taxation, 2 Vols., 1941 
Pomeroy, on Equity Jurisprudence, 5th Ed., 5 Vols., 1941 
Rogers, Expert Testimony, 1941 
Schiller, Military Law and Defense Legislation, 1941 
Schwartz, Trial of Automobile Accident Cases, 2nd Ed., 1941 
Schweitzer, Trial Manual for Negligence Actions, 1941 
Scott, On Trusts, 4 Vols., 1939 


Shearman and Redfield, On Negligence, Lifetime Ed., by 
C. S. Zipp, 5 Vols., 1941 


Teller, Labor Disputes and Collective Bargaining, 3 Vols., 1940 ____ 
Toulmin, Federal Food, Drug and Cosmetic Act, 1941 
Williston, On Contracts, 2nd Ed., 8 Vols., 1936-41 


(Descriptive circulars mailed on request) 


FOR PROMPT SERVICE SEND YOUR ORDERS TO 


THE HARRISON COMPANY 
Law Book Publishers 


ATLANTA, GEORGIA 
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